
LEGISLATIVE BILL 1092

Approved by the Covernor Aprj.I 12, 1988

Introduced by ScheIlpeper, 18; Hefner, 19; Coordsen, 32;Dierks, 40; Scofield, 49i Conway, l7

AN ACT relating to the Low-LeveI Radibactive WasteDisposal Act; to amend sections g1_157g,
81-1579, 81-1581, gl"-15,1O1.O1, and 81_15,1O4,Reissue Revj.sed Statutes of Nebraska, 1943; tostate intent; to define terms; to providefacility si-te selection procedurei asprescribed; to . provide duties for thedeveloper; to create local monitoringcommittees; to provide dutj.es for thecommj.ttees; to create funds; to provide fees;to appropriate frrnds; to impose conditions onand prohibit the disposal of certain wastes;to provide for compensation for Loss ofproperty value as prescribedi to provide forstrict liabi Iity in tort; to restrj.ctacceptance of applications as prescribed; torepeal the origj.nal sections; and to decLarean emergency.

Be it enacted by the people of the State of Nebraska,
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Section 1
Revised Statutes
as follows:
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- That section 81-1578, Reissueof Nebraska, 7943, be amended to read
81-1578. Sections B1-1579 to B1_15,116 andsecti.ons 4 and 7 to 14 of this act shall be known andmay be cited as the Low-Level Radj.oactive Waste DisposalAct.
Sec. 2. ?hat section gl-1579, Reisstre RevisedStatutes of Nebraska, 1943, be amended to read asfol Lows:
81-1579. (1) The Legislature hereby dectaresthat, it is the policy of the State of Nebi-aska, infurtherance of its responsibility to cooperate andcoordinate with the Central Interstate Low-Leve1Radj"oactj.ve Waste Compact Commission and to protect thehealth, safety, and welfare of its citizeni and theenvi rorrment :

(a) To provide for the availabil-ity ofcapacity either within or outsj,de the state for t]tecommercial disposal of Iov/-IeveI radioactive wastegenerated within the state at commercial low-IeveI
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radioactive waste di.sposal facilities as designated by
the Central fnterstate Low-Level Radioactive Waste
compact Commission, except for waste generated as a
result of defense or federal research and development
activities;

(b) To recognize that low-Ievel radioactive
waste can be most safely and efficientl-y maiaged on a
regional basis; and

(c) To institute and maintain a regulatory
program for commercial disposal of low-leveI radioactive
waste at such facilities.

(2) It is also the policy of the State of
Nebraska that the cost of disposal of low-Ievel
radioactive waste be borne by the generators of such
waste. In furtherance of such policy, the state shalI
not be liable for any financial strbsidy of the
construction and maintenance of a Iow-leveI radioactive
waste disposal facility= vitheut prior +egislative
approval = (3'l The Leqislature herebv finds that it is
ttre policv of ttre state ttrat a faci-Iitv for ttre disDosal
of l-ou-level radioactive waste shall be established at a
Iocation that best protects the health and safety of its
citizens and the environment. In selectino such

darra'l anor
toooqraohic- demoqraphic- hydrolooic. and other
technical factors that contribute to sttch protection and
shall construct. operate. and maintaj.n such facilj-ty in
a manner consistent wi-th state and federal requirements.

It is the intent of the Leoislatrtre that
potential host commrrnities be activelv and vol,tlntarilv
.i-lollqlved in the sitino process" To the extent Dossible-
consistent with the hiqhest level of protection for the
health and safety of the ci.tizens of the state and
orotection of the environment- the develooer shall make
everv effort to Iocate the facj.Iitv where commttnity
support is evident-

Sec- 3- That section Bl-1581, Reisstte Revised
Statutes of Nebraska, 1943, be amended to read as
foI lows :

al-1581. Eor purposes of the Low-LeveI
Radioactive Waste Disposal Act, tllrless the colttext
otherwise requires, the definitions fottnd in sections
81-1582 to a1-1597 and section 4 of this act shall be
used.

Sec. 4- Developer shall meatr anv oerson or
commercial entitv seeki.nc{ to site- Iicense. or operate a
facilitv within this state.

Sec. 5. That sectiolr 81-L5,101.01, Reissue
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Revised Statutes of Nebraska, 1943, be amended to readas foILows:
81-15,1O1.01. (1) As part 6f the applieationfor a *ieenseT the app+ieant shalt iHdieate a site forthe propesed faeility: i{ithin thirty days af€er a sitehas been propesedT a loeal n6nit6iihg e6nnittee shal:t beestablished? The developer shall send writtennotification bv certified or reqistered mail to theGovernor and the Leqislature of the selection of threepfoposed sites by Januarv 1. 1989. Wi.tl.rin thirtv davsafter such notification- a local monitorinq committE

Shall be established for each prooosed site area. ilreIocal monj.torinq committees shall only exlst tmtil asite is selected. except that the local monitorinqcommittee for the selected site area shall continrie toexist- The eonnittee committees shal-L represent thecitizens of the proposed site area areas ar)d maintaincommunication with the appliean€ developer and thedepartment to assure protection of prrblic health andsafety and the protection of the air, land, and waterresources of the area. It is the inteut of theLegislature that the local monitoring eonni€teecommittees provide signiflcant input concerning localneeds and resorlrces regarding aII relevant aspects ofthe sitinqT site selection and_ after a site isselected. that the remaininq local monitorino committeprovide siqnificant input concerninq }ocal- needJandresources reqardinq alI relevant aspects of theconstrrrction- operation, monitoring, cfosure, aadcustodial care of the facility. The functions andduties of the eonnittee committees shall be establishedpursuant to rules and regulatj.ons adopted andpromtrlgated by the council-.
(21 The Each local monitoring committee shallbe composed of the following nine members:(a) Two members selected from aHynHHieipality vhose mrrrricioalities--wEl?h have r",rir,.,jrlrlsdiction is withi.n fifteen miles of the p.opo="j€aei+i€y site or, if there is elg no srrch munilipi+itymtrnicipalities, from the municipality in closestproximity to the proposed faeility sj.te, to be appoi.ntedby the chief execlltive officer of eaclt mtrtricipiiity orby the governing body if there i= io .trief executiveoffi cer;
(b) Two members from the co\rnty irt wllich thefae++ity site is proposed, to be appointed by thegovertring body of the county. One member shalowlrer of real oropertv that j.s within a three-miieradius of the oroposed sj.te. and one member shalt be an
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at-laroe member;
(c) Two members appointed by the board of

directors of the natural resources district in which the
faeility site is proposed; and

(d) Three members- to be appointed by the
covernor- who reside within fifty miles of the proposed
faeility site, a€ least one of whom represents
eavironnental qr:6ups conservation. one of whom
reDresents aoriculture. and one of r./hom is an at-larqe
member.

(3) There is hereby created the Local Site
Selection Cash Eund which shalI be under the direction
of the Department of Environmental Control. Fees or
surcharqes received pursuant to subdj.vision (1) (q) of
section 81-15-1O4 shall be placed in the fund. There is
herebv appropriated a one-time aDproDriation of
seventv-five thousand dollars from the Local Site
Selection cash Eund for the period JuIv 1. 1988. to June
30- 1989. or until a site is selected, whichever is
later. for the pavment of aII reasonable and necessarv
costs in order to carry out this section. The funds
shaII be appropriated equallv amonq the committees. The
locaI monitorinct committees mav hire clerical staff and
ptrrchase sttpolies. The local monitorinq committees may
not hire professional or technical staff but mav
contract for professional or technical services'

( 4) There is herebv created the Local
Monitorinq Committee Cash Eund whi"ch shal-l be under the
r'litacfian of t Frlt,i r^nnp
Eees or surcharqes received pursuant to subdivision
(1)(h) of section 81-15.1O4 shall be Dlaced in the fund-
The fees and surcharqes collected Dursuant to
subdivision (1)(h) of section 81-15-1O4 shall not exceed
fiftv thousand dollars per vear and shall be used by
such locaI monitorino committee for aII reasonable and
necessarv costs i.n order to carrv out this section. The
locaL monitorinq committee mav hire clerical staff and
prlrchase office supplies. The locaI monitorino
committee mav not hire professional or technical staff
but mav contract for professional or technical services.

(5) Anv money in the Local Site Selection cash
Fund or the LocaI Monitorinq Committee Cash Eund
avai.Iable for investment shaIl be invested by the state
investment officer prtrsuant to sections 72-1237 to
72-1269.

sec. 6- That section 81-15,104, Reissue
Revj.sed Statutes of Nebraska, 1943, be amellded to read
as follows:

81-15, 1O4. ( 1 ) The department shall collect
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fegs or surcharges estabtished by tl)e counciL forradiation protection servi.ces provided pursuant to theLow-LeveL Radj-oactive Waste Disposal Act and the CentralInterstate Low-Levef Radloactive Waste Compact.Services for whj.ch fees or surcharges may be establishedinclude (a) issuance, amendment, and renewal of Iicensesfor. faciLities, (b) inspection of licensees, (c)environmental custodial care activities to assess theradiological impact of activities conducted bylicensees, (d) certification of personnel to operate thifacility, (e) such other activities of departmentpersonnel which are reasonabJ.y necessary to assirre thatthe Iicensed facillty is being operated in accordancewith the Low-Level Radioactive Waste Disposal Act andvrhi.ch reasonably should be borne by the J.icensee, and
( f) the budget of the Central Interstate Low-LevelRadioactlve Waste Compact Commission pursuant to ArticleIV, section (h)(2), of the compact. (cr) payment bv thedevelooer of aIl reasonable and necelsarv costs of tlreIocal monitorino committees a= prescribed ln strbsEction(3). of section 81-15.1O1.O1 rrntil June 30. 1989cuntil a site is sel-ected_ whichever is latei. -and-lh)
payment bv the develeper of all reasonable and neiEiiliiqosts of the Iocal monitorinq committee whei-; 

=h;facilitv is located as prescri.bed in subJectiotr (4) ofsection 81-15 - lOt .01.
(2) In determining the amount of strch fees,the corrncil shall set the fees irr an amoulrt sufficietrtto reimburse the state for i.ts direct and indirect costsof the services specified i.n subsection (1) of thissection. The corrncil shaII take ir)to account anyspecial arrangements between the state and a Iicenseelanother state, or a federal agency from which the costof the service is partially or fulIy recovered.
( 3 ) Vlhen a Iicensee fai ls to pay theapplicable fee or surcharge, the department may - sirspendor revoke the license or may issue an appropriite o.i"..(4) Any Except as orovided in srrbsections (3)and (4) of section 81-15.1O1.01. alty fees or surcharg*collected pursuant to this section shall be deposited j.n

the departmentrs Lohr-LeveI Radioactive Waste Cash Etrnd,which is hereby created. Any money irr the funOavailable for investment shall be invested by the stateinvestment officer prrrsrraltt to sections 72-1237 to72-1269.
Sec. 7 - It is the intent of tl.re Leqi.sLaturethat the Central Interstate Low-LeveL RadioactivE WastE

Qompact Commission shaII establish its central officesin the State of Nebraska prior to commencement of
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construction of the facility.
Sec. 8. No low-Ievel radioactive waste

produced as a result of decomhissioni.nq a nuclear
reactor shall be stored or disoosed of at the faci.lity
until the department has determined that such facj'Iity
is desiqned to safelv store or di.spose of such waste.

Sec. 9. Class C low-level radioactive waste,
as defined by 1O C.E.R. 61.55 in effect on Januarv 26.
1983. shall be stored or disposed of seDaratelv from
other tvpes of Iow-Ievel radioactive waste in containers
which can be easily monitored and retrieved and shaII be
handled. stored- and disoosed of in a manner consistent
with the zero-release objective described in section
81-1580.

Sec- 10. waste which is defined by the
Nuclear Requlatory Commission or the federal
Envlronmental Protection Aqency as mixed waste shall be
solldified. neutralized. and stabilized to the maxi.mum
decrree practicable prior to shiDment to the facili.ty.
Mi.xed traste which has not been treated to the deqree
required bv thi.s secti.on shall not be disDosed of at the
facilitv-

Sec, 11. (1) Any owner of real property that
is $rithin a three-mi.Ie radius of the facili.tv on the
date a Iicense for such facilitv is qranted who believes
that his or her propertv has declj.ned in value as a
result of construction of the facilitv or his or her
heirs or assiqns mav apolv for compensation as provided
in this section. Any application for comDensation shaII
be filed within five vears of the date the facilitv
fi.rst beoins acceptinq low-leveI radioactive vraste -

Upon applicatj.on bv a real DroDertv owner. the colrntv
board of the countv in which the facilitv is Iocated
shall hold a hearinq to determine whether a loss of real
propertv value has occurred. In reachinq a decision-
the countv board shall consider the value of such
propertv on the date a Iicense is qranted to the
developer. usinq appraisals. valuations made by the
corrntv assessor of the cottntv. data developed bv the

If the real property owner establishes by a
preponderance of the evidence that his or her prooerty
has suffered loss which has not previotrsly been
compensated due to the construction of the facilitv- the
developer shall provide comDensation to the real
propertv owner for the amount of the loss. Comr:ensatiorl
shall be orovi.ded by the developer from fees assessed
Lrpon qenerators of low-Ievel radioactive waste at the
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time such waste is delivered to the facility, Any realproperty owner aqqrieved by a final decision of the
countv board shal-I be entitled to an apoeal i.n the same
manlrer as appeals are taken pursuant to section 23-135.

(2) As trsed in this section_ real prooerty
owner shall mean the owner of record in the office ofthe countv reqister of deeds on the date a License is

Sec. L3. The deoartment shall not accept anvapplications for licenstrre as orovided in section81-15.1O1 prior to October 1- 1989.
Sec. L4. There is herebv created theCommunitv Improvements Cash Eund which shall be underthe direction of the Department of Environmental

Control-. The Central Interstate Low-Level Radioactive
Waste Compact Commission shall transfer funds received
from the states belonqino to the Central Interstate
Low-LeveI Radioactive !{aste Compact as compensation paid
to the host state to the Community Improvements CashEund. Three hundred thousand dollars per vear shall bedistributed from the frrnd to the host community forplrblic prrrposes. Prior to final site sel-ection. srrchfrtnds shall be eqtrallv divided amonq the commtrni.tiesthat are under active consi-deration to host thefacility. There is herebv approoriated three hundredthousand dollars from the Communitv Improvements CashEttnd for the period JuIv 1. 1988. to June 30. 1989. tocarry out the p\rrposes of this section. Anv monev inthe fund available for investment shall be i.nvested bvthe state i.nvestment officer purslrant to sections72-!237 to 72-1269.

Sec.15. That original sectiorls a1-1579,
81-1579, 81-1581, 81-15,1O1.O1, and B1-15,104, ReissueRevised Statutes of Nebraska, 1943, are repealed-

Sec. 16. Since an emergency exists, this actsIlaII be in full force and take effect, from and afterits passage and approval, according to Iaw.
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